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Ia ....... te tile above I'll..... IavMatioll f. IBtereIted parties respouse to the
Notice 01 Prepaid JluIandrIua KaMdy-WIIIoa, IDe. submits tile followlDa comments.
K.eDDedy-Wlllea'. e9'P'N" 8ft .... OD our II yean of experieDce and as a leader in
tile auetlea 1Ddustry, aDd IIued 011 our " ..... 011 experieDce workiD& with the FCC as a
e_It•• fer tile lint FCC AudioOllla July 1 as the AudioD Contractor for the
MTA dINuad PeS Audioa .. J)eee=ber 1 lCeDDedy-WIlson's (KW) comments
are rei by the priIaary paraarapII JIUDlber to wlddl they apply.

"79. KW CODtan with tile FCC's proposal OD eooflpration that the auction coDSist of
the two spectnuDs; a block of 26 channels at 110· and a block of 24 channels at 148°.

10. WIllIe KW eoacun tbat the two chanoell taD be offered in a sequeDtial auction
tile FCC eould also eOIIdud a simultaDeous oral sale of the two channels. While it is
,..... tbere may be DO advantaae to the FCC io a simultaneous auction if there is no
iIIterdepeIIdlJlCy between the cha.DeIs, it is probable that some bidden for one channel
weuld .... bid for the second elaaanel bela& oII'ered. 11ae relative valuation of the
....anr• .." aad probably wiU, be dllfereat. Ia the proposed classic ascendina bid
auetioIl a lMdcJer primarily iaterested in tile secood channel to be offered might
pn!ID8turely drop out of the biddlna for the ftrst channel because of a lack of knowled&e
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........ tile u...... price of the second channel not )'et offered. 1be value of
kilo..... wIIat otben are wIIIna to pay Is ..... and since the teduaolOl)' easUy eats
aacl the FCC hat proven the value of simultaneous auctions KW proposes that the
aIld10D be conductecI as a simultaneous continuous auction rather than a sequential
audioD. TIle auction wID nat be complex to nan, It·wDI aDow bidders to adjust their
bIdI .. they pin knowled&e of the relative value of each channel. 1be auction can be
..... as .. onI GUtcr7 audIoa. aDd we esdnwte the auction wDI be completed in one to
dane da)'le KW tllereIore cIIsqrees with a sequential auction and recommends a
slmultaoeoua eoatlnlous auction.

81. Clearly with multJple bidden for a bose wblda aumot be duplicated elsewhere the
best result wID be obtained with multiple round bidcllna. The advantase slnale round
sealed bldl Dye over multiple round style occur only wheD there are few and possibly
only one bidder or the bidders may have a very wide ranae of value. An example. the
....ore drI1Iln& rl&hts auctions of the 1960's and 1970's where huae variations in bid
amounts occurred with 0lIl)' a lew bidden. In classle multiple round oral audlous the
price Is ultimately set by the underbidder who stops blddlDa - not the wioninl bidder.
WIaIIe It II true the winn"" bidder sometlm5 Is wUIID& to bid further the probabUity Is
that In a sID&le round sealed bid the discount from maximum bid Is such that the likely
outcome II Jell tIwa that adaleved III a ID1IttI round ascendlDa bid auction where each
bidder ....... the beDeIIt, aDd resuJtlDa coDlldeDce to continue, lrom knowin& wbat
oIhen are wIIl1Da to bid. Combined with the reasonl.. expressed by the FCC, we
coacur tIIat multiple round ascendln& bidclln& Is the appropriate method for conduct""
the DBS coDStruction pennit auction.

12. Two .... are raised bere - (1) oral outcry vs electronic biddin& and (2) pace of
the audloa. Addressln& the second issue ftrst, KW Is very conc:erned about the ksue 01
aDo..... bidden time to read to ISCeDdIDa Prlcl.a& ID a multiple round ascendln& bid
ani audloa. We propose the auction rules be a modified YerslOD of dassie onI auction
pncedur-. Spedllcally. a doslna naIe we so.. the auctioneer utUlze classic
aIld10D technique of threa....... to dose the auctloa at any time b)' announclna, three
times. the upeoml.. end 01. the auctlOllll DO lurther bids are received. However, we
would mocUIy the I'UIes to allow each elfalble bidder to have one, and only one,
opportunity to suspend closure by requestlnl a break in lieu of blddin&. Given the
cODllderable amount 01 moDey involved and the need to obtain approvak and possibly
additional financln& commitments we sugest the break period aDowed to each bidder be
ODe hour. We concur that the auctioneer should be &lven dlscretion to determlne the
pace 01 the auction.

ReprdIDa the suaestioD that the • •••blddlnl should be oral or electronic••• we do Dot
believe that the two are mutuaDy exclusive. KW proposes that bidders be aDowed to
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tile eIect..-Ic ....os of....... bldII wldcb can be cIIlIpIayed electronically 00 site and
lUUlGUoced oraDy. 11Ie slID"" form 01 this Is aIIowloa telephone bids. KW also
propoIeI tbat direct off-slte computer blddlD& and on site computer blddloa be aDoweei.
We have the teclmolOlJ aad experIeace to condud suda a sale and Its Incremental cost Is
iDIIpIfIcaot relative to the FCC's estimated value. Aceordlo&Iy KW reeommeods the
auctloa be oral with bidden be..... the ability to submit their bids either oraDy or
eIectroDIcaII7. Addltlooaly with tbII procedure KW ad the FCC would have the
abWty to hide bidden ldeotlty II the FCC believes such an actloD would be beoelldal.

83. KW does Dot believe anythlna Is pined by uslna a combined sealed bld-oral
outcry procedure. You can achieve the same result by requlrlq an openlna bid In an
oral auction. The risk 01 the sealed bid followed by only the hJ&hest bidden beiDa
aDoweei to participate In an ascendlna bid oral auctioD Is that otherwke quallfted
bidden wIIIiDa to participate In the overblddlna may be disqualified because they over
estimated the elrect of the wbmen curse and therefore underestimated their sealed bid
offer. AdcUtionaDy excessively low sealed bids resultlna from tarae aDowances for the
wlnoen curse will seDd an Incorred sIpal to all bidden reprdlna everyone else's
estimate 01 ultimate value dlus potentially causiDI aD partlclpants to lower their
eedmatel ud redudDa the amoullt ult.....teIy bid at the oral auction. KW stronaJy
I'flCOIDIDeDdI this format DOt be coosIdered for the DBS ccmstnadlon auction.

84. KW has previously sugested that the auction be conducted II a simultaneous
coatInuous oral auction. This eliminates the concerns aDd problems associated with
sequeMIII and pin the advantqes of staled simultaneous auctions and allows bidden
to evaluate the amounts bid on each DDS permit. KW repeats Its recommendation that
the auctioD be conducted as a simultaneous continuous oral auction.

15. 1be bid Increment Is a useful tool for acQustIn& the pace 01 the auction. Their
use du..... the course of the auctioD Is Important 15 attempts by bidden to -break
dowa- the Increments prematurely can result In lost revenue. For DDS we conclude the
bid IDcrements Is most cnldal at the COncluslOD 01 the auction. It Is here that the
IDcnmeDt IDUIt be low enouab to withstand IepI cbaIIenae from bidden who want to
make bids above the blab bid but below the bid iDcremeot. KW suaest that the
audiODeer be liven discretion to set bid Increments subject to a minimum Increment of
1~ rounded dowD to the nearest $100,000 or $1 million which ever is less.

86. U..... the FCC Is convinced there Is a hJab probability of bidder coUusloo KW sees
nothloa to be pined by settIna • miDlmum Openllll bid. Experience with your spectnun
auctions IDdIcates DO concern reprdIna reeelvlna fair value with no reserve openlDa
rounds. Further settlna mlDlmum openln& bids Is sometimes interpreted by bidden to
be an Indlcator 01 the sellers low estimate 01 value. Given the wide range 01 value
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...... for DBS, KW ftCCMIMIIeIICIs tIIat the FCC .... a minimum openlna bid. We
cIo, • a fOGtaGte hen, rec.......... the FCC IDdude .. Its niB the abUlty for the
audlolleer aad tile FCC to caoceI tile audloa at~ prior to lis eODdusIoa If we see
eYideace (specific or clr'C'IJ.tantlal) of bidder coUuaoa. KW also belleyes It II
appropriate to remind bidden of the criminal and clYII penalties aaoclated with bidder
collusloD.

87. KW's concerns are previously covered In this letter.

88. KW's concerns are previously covered In this letter.

89. KW's concerns are previously covered In this letter.

90. JeW recommends the upfront payment for eli&lblUty to bid at the DRS auction be
set at $15 mDUon per license. ThIs size Is adequate to Insure only serious and qualllled
bidden participate and achieves the desired affect orbol_ successrul bidden to their
contracts, yet Is not so onerous u to clbcourqe participation. In lenenl JeW
recommends uptront payments be established utlllzl... this arbitrary procedure and not
be .. as a perteDt or estimated yalue as It could IDadYerteDtly set .. upper limit on the
blddlDa if the bidden place .. uDClue welPt on the sellen estimate 01 yalue. JeW
coacun there should be a substantial uptroat pa)'lllellt for d audloDl. II the situation
occun where ODe bidder may be likely to acquire IIUIIdpIe .... or permits, then the
upfront payment should be • multiple 01 the IndlYldualIlceDse uplroDt payment amount
equal to the number of licenses for whldl the bidder wishes to be elJ&lble.

91. KW opposes this sul&estlon for the reasons stated above.

92. KW concurs with this procedure. We recommeucl that the deposit be required DO

more thaa ftve buslnesl days prior to the audlOD ad that procedures be established to
aUow witbdrawlq bidden to receive their upfroot payments back within two business
days foUowln& yerU1cation or their withdrawal from the auction.

93. JeW concurs with this procedure.

94. JeW concurs with 10 days to Increase deposit to 20.. of wlnnlnl bid and 5 days to
complete the sale upon conflnnatlon.

M. JeW's proposal to conduct • slmultaaeous contmuous oral auction aIIowlDa
electronic or written bids causes us to neOJDlllMd that withdrawal of bI&Ia bldl durinl
the course 01 the audlon subject the wlthdrawJna bidder to the same proposed penalty
for defaultlna wlnnlna bidders but without the 3.. premium because there Is DO
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addltlcMwl eoet Imposed OD .... FCC. XW COIlCUn with the proposed penalty lor
delaultlq wlDIllnl bidden iDcludlna the three pereeat peDalty.

rI. XW,. you know J'eCGIIWeDds aplalt a sInaIe round sealed bid lor DBS. But lilt
Is utlHud we reconunend tIIat the default ..yment proposed In " above be assessed
ap'lISt any withdrawn hIP bid after the sealed bid deadline. No penalty should be
Imposed lor bids wltbdrawa before the sealed bid deadline.

91 - 102. KW concUl'S In this recommendation.

103 - 106. KW does DOt leel that It has sumdent expertise to comment on this
recommendation and question.

1 - 78. KW does not have sumcient expertise to comment on those sedlon requestlna
comments.

Should there be any questa- reaardlna these comments please do not hesitate to
contact either myself or Jim Peterson at (310)314-1438.

;z~
WIlHam R. Stevenson
Vice ChaInnan

cc: E. Xwerel, FCC
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